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ApOutpaxusiii cyn Tomckoi oOmactu B coctaBe cyabu CokomoBorr O.H., mpu BeneHuu
MPOTOKOJa ceKkpeTapeM ApemakoBoil T.A., paccMOTpeB B OTKPHITOM CyA€OHOM 3aceaHUH 3asBICHHE
o0mrecTea C  OrpaHMYEHHOM OTBETCTBEHHOCThIO «ABTocan» (MHH 7017387278, OI'PH
1157017018553) o BKJIIOUEHUH B peecTp TpeOOBaHUI KPEIUTOPOB
B paMKax Jela O MpHU3HAHUU OOIIecCTBa C OTpaHMYEHHOW OTBeTCTBeHHOCThIO «HKOM ABTO» (MHH
7017209620, OI'PH 1087017009067; wmecto peructpamuu: r. Tomck, yia. MBaHoBckoro, 6b)
HECOCTOSITEIbHBIM (OaHKPOTOM)

0e3 ydactus
YCTAHOBUWIIL:

OmnpenenenueM apoutpaxknoro cyaa ot 05.08.2019 3asenenue banka BTH (ITAO) mpunsTo,
BO30YKJICHO MPOU3BOJICTBO IO JIETy O HECOCTOATEIHLHOCTH (OaHKPOTCTBE) OOIIECTBA C OTPAHUYCHHON
0TBEeTCTBEHHOCThIO «MTHKOM aBTO» (nanee - OO0 «HKOM ABTO», JOIKHUK).

OmnpenenenueM apOutpaxHoro cyaa ot 24.01.2020 (monusrii teketr ot 03.02.2020) mpuzHaHO
obocHoBanHbIM 3asBiicHne banka BTB (ITAO) o mpusHanuu HecocTosTenbHbIM (OankpoToM) OO0
«lHKOM ABTO»; B OTHOIICHHH HETO OTKPHITA MpOleAypa OAaHKPOTCTBA - HAOIIOJCHHE, BPEMEHHBIM
ynpaBisonuM  yrBepxkaeH  Oneitnuk  Urops  BsiuecnmaBoBuu, 4lieH — camMoperyinupyemoun
MEXpErnoHaIbHON 00IIECTBEHHOM OpraHu3aluu «Accouaiis aHTUKPU3UCHBIX YIIPABIISIOIINX.

Pemenuem apOutpaxknoro cyna ot 27.05.2020 (pesomtoruBHas yacth) OOO «MHKOM ABTOY»
MPU3HAHO HECOCTOSTENBHBIM (0aHKPOTOM); B OTHOIIEHUH HEro OTKPHITO KOHKYPCHOE MPOU3BOJCTBO
CPOKOM Ha IIECTh MECAIEB; KOHKYPCHBIM YIIPABISIOMUM yTBepkaeH berans Iletp Bmagnmuposwuy,
ywieH CaMoperynmupyeMoil  MEXpEerHOHATbHOM  OOIIECTBEHHON  OpraHu3aiuu  «AccoIuarus
AHTUKPHU3UCHBIX YIPABISIOMINX.

B apOuTtpaxkHplii Cya MOCTYyNWIO 3asBICHHE OOIIECTBA C OTPAaHUYECHHOM OTBETCTBEHHOCTHIO
«ABtocan» (manee — OOO «ABTOcaH», KPEAUTOP) O BKIIOYCHUH B peecTp TPeOOBaHMI KPEIUTOPOB
TpeboBaHus B pazmepe 41 852,32 py6.

Omnpenenenuem apouTpakuoro cyaa ot 15.09.2022 3asBneHue npuHsTO.

KOHKYpCHBIM YIIpaBIISIFOIIMM TIpeICTaBICHBI Bo3pakeHus Ha Tpeboanmst OOO «ABTOCaHY,
CUMTAET, 4TO TpeOOBaHUE KPEAUTOPA MOJICKHUT yIOBICTBOPEHHUIO B OUEPEAHOCTH, IIPEIIIECTBYIOMIEH
pacnpeeseHnIo JTUKBUIAIIMOHHON KBOTHI.

Hamnexxamum o0pa3oM, M3BEIIEHHBIE O BPEMEHHU U MECTE CyIeOHOro 3acelaHus, KOHKYPCHBIN
ynpasnstonmii, OOO «ABTocaH», WUHbIE JTUIA, YIaCTBYIOIINE B Jelie, IBKY CBOUX MpEICTaBUTENEH B
cyneOHOe 3aceaHre He 00€CIEeUnsIN, BO3PAKEHUM MPOTUB MPOBEACHUS CYACOHOrO 3aceaHus B UX
OTCYTCTBHE HE 3asBIISUIM, B CBS3U C YeM Cy/e0HOe 3acelaHue MPOBEICHO B OTCYTCTBUE HE SBUBIIUXCS
T,



B cootBerctBUM co craTheil 223 ApOuTpaxHOro mpoleccyaibHoro kojekca Poccuiickoit
Oenepanuu (ganee - AIIK P®), crateeit 32 denepanbHoro 3akoHa or 26.10.2002 Ne 127-03 «O
HECOCTOSATENILHOCTH (OaHKPOTCTBE)» (masiee — 3aKOH O OAHKPOTCTBE) Jejla O HECOCTOATEIbHOCTH
(6aHKpOTCTBE) paccMaTpUBAIOTCS apOUTPaXHBIM CYyJIOM IO TIpaBWiaM, MPEeIyCMOTPEHHBIM
ApOuUTpaXHBIM  TpollecCyallbHBIM ~ KojekcoMm  Poccuiickoit  ®enepanuu, ¢ OCOOCHHOCTSIMU,
YCTaHOBJICHHBIMH  (peilepalIbHBIMM  3aKOHAMH, DPETYIUPYIOUIMMU BOIPOCHI HECOCTOATEIHHOCTHU
(6aHkpoTCTBA).

B coorBerctBuM ¢ myHKTOM 6 ctatbu 16 3akoHa O OGaHKpPOTCTBE TpeOOBaHMS KPEAUTOPOB
BKJIIOUAIOTCS B peecTp TpeOOBaHUI KPEIUTOPOB M HCKIIOYAIOTCA W3 HEro apOUTpaXKHBIM
YIOPAaBISIOUUM MM PEECTPOJIepKaTeIeM HCKIIOYUTEIbHO HAa OCHOBAHMU BCTYNUBIIUX B CHITY
CyIeOHBIX aKTOB, YCTaHABJIMBAIOLIUX MX COCTaB U pasMep, €CIM MHOE HE OMPEAEICHO HACTOSALINM
ITIYHKTOM.

ITynktoMm 1 cratbu 142 3akoHa 0 OaHKPOTCTBE YCTAHOBJIEHO, YTO KOHKYPCHBIN YIpaBIISIOIIMIMA
WM JIMIA, UMEIOINME B COOTBETCTBMM €O cTaThsMU 113 m 125 Hactosmero ®enepanbHOro 3akoHa
MIPaBO Ha HCIIOJIHEHHE 00s3aTeNIbCTB JOKHHUKA, TPOU3BOIAT PACUETHI C KPEAUTOPAMU B COOTBETCTBUU
C peecTpoM TpeOOBaHUN KPETUTOPOB.

VYcraHoBneHue  pazMepa  TpeOOBaHUN  KpPEIUTOPOB  OCYIIECTBISIETCS B TOPSJKE,
npeaycMoTpeHHoM ctatbeil 100 HacTosmero @eaepaibHOro 3aKOHa.

Peectp TpeGoBanMii KpEeAUTOPOB IMOAJEKUT 3aKPBITUIO MO UCTCUCHHH JIBYX MECSIIEB C JIAThI
OnyONMKOBAaHUS CBEACHUH O NPU3HAHUM JOJDKHUKA OaHKPOTOM M 00 OTKPBITMM KOHKYPCHOIO
MIPOU3BO/ICTBA.

ITyaktom 1 crarem 100 3akoHa O OAHKPOTCTBE MPEIYCMOTPEHO, YTO KPEIUTOPHI BIIPaBe
IpEeIbsSBUTh CBOM TpeOOBaHMS K JODKHUKY B JIHOOOM MOMEHT B XOJ€ BHEIIHEro YIpaBJICHUS.
VYka3aHHble TpeOOBaHUS HAMPABIAIOTCS B apOUTPAKHBIM Cyq M BHEIIHEMY YIPABISAIOLIEMY C
MPUIIOKEHNEM CYAEOHOrO aKTa WM HMHBIX MOATBEPKIAIOIINX OOOCHOBAaHHOCTH 3THUX TpeOOBaHUI
JOKYMEHTOB.

BozpaxkeHuss OTHOCHUTENBHO TpeOOBaHUM KPEIUTOPOB MOTYT OBITh TPEABbSBICHBI B
apOUTPaKHBIN CyJ] BHEIIHUM YIPABISIONIMM, IPEICTABUTENIEM yupeauTenel (y4aCTHUKOB) TOJDKHUAKA
WM TPEACTaBUTENEM COOCTBEHHHKA HMMYIIECTBA JODKHUKA - YHHUTAPHOTO MPEANPHUATHS, a TaKKe
KpeAUTOpaMHu, TpeOOoBaHMsSI KOTOPBIX BKJIIOYEHBI B peecTp TpeOoBaHHIl KpeauTopoB. Takue
BO3PAXCHUS MPEIBSABISIOTCS B TEUEHUE TPUALATH JHEW C JAaThl BKIIOUeHHs B EnunbIi (enepanbHbIit
peecTp cBeJeHU 0 OAHKPOTCTBE CBEACHUHN O MOIYYEHUU TPeOOBaHUN COOTBETCTBYIOLIETO KPEeIUTOPA.
JInna, yuacTByromue B fefe 0 0aHKPOTCTBE, BIPABE 3asBJIATH O MPOIMYCKE CPOKa MCKOBOM JIaBHOCTH
[0 MpPEeIbsBICHHBIM K JODKHUKY TpeOoBaHUsAM KpenuTopoB (myHKT 2 crateu 100 3akoHa o
0aHKpOTCTBE).

CornacHo nyHkty 5 cratb 100 3akoHa 0 GaHKPOTCTBE TPEOOBAHUS KPEAUTOPOB, IO KOTOPHIM
HE HOCTYNWJIM BO3PAKEHUS, IPU HAJIMYMU JIOKA3aTEJIbCTB YBEJAOMIIEHUS KPEIUTOPOB O IMOJYyYEHUU
TaKuX TpeOOBaHUH, paccMaTpUBAIOTCS apOUTPAXKHBIM CYAOM ISl MMPOBEPKH MX OOOCHOBAHHOCTH U
HaJau4usl OCHOBAaHWUW i1 BKIIOYCHHSI B peecTp TpeOoBaHui KpeautopoB. I[lo pesympTaTam
paccMoTpeHHs apOUTPaXKHBIA Cy/l BHIHOCHT ONPEAEICHNE O BKIIFOYCHUH WM 00 0TKa3e BO BKIIOYEHUHU
TpeOOBaHUI KpPEeIUTOPOB B peecTp TpeOOBaHUI KPeAUTOPOB.

[Ipn Hamuuuu BO3paKEHUH OTHOCHUTEIBHO TPEOOBAHHWI KpPEIUTOPOB apOUTPaKHBIA Cy.I
MIpOBEPSIET OOOCHOBAaHHOCTh COOTBETCTBYIOIIMX TpPEeOOBAHMHW KpPEAUTOPOB U J0Ka3aTeJIbCTBa
YBEIOMJICHUS JIPYTMX KPEIUTOPOB O NpeabsABIeHUM Takux TpeboBanuil. I[lo pesymbratam
pPaccMOTpEHHsI BBIHOCUTCS OIpeJesieHue apOUTPa)KHOrO CyAa O BKJIIOYEHHH WM 00 OTKa3e BO
BKJIIOYCHUN YKa3aHHBIX TpeOOBaHWII B peecTp TpeOoBaHMII KpeauTopoB. B  ompenenenun



apOUTPaXHOTO Cy/Aa O BKJIIOYEHMM YKa3bIBAIOTCA pa3Mep U OUEpPEIHOCTb YJOBJIETBOPEHHUS TaKUX
TpeboBanuil (myHKT 4 ctatbu 100 3akoHa 0 OAHKPOTCTBE).

B cuny nynkra 4 crathu 61.6 3akoHa 0 GaHKPOTCTBE B Cllydae NMPU3HAHUS HA OCHOBAHUHU CTAThH
61.3 macrosimero dexepanbHOrO 3aKOHA HEJACHCTBUTEILHBIMU JICUCTBUH JOIDKHUKA MO YIIJIATe JICHET,
nepeiaye BelIed MM MHOMY MCIIOMHEHHMIO 00s3aTeNbCTBA, @ TAKXKE IO COBEPUICHUIO MHOM CIECNIKU
JOJKHHMKA, HAIIPABJIEHHOW Ha MpeKpalleHrne o0s3aTenbCcTBa (MyTeM 3aueTa BCTPEYHOr0 OJTHOPOJAHOTO
TpeOOBaHUSs, MPEIOCTABICHUSI OTCTYITHOI'O I MHBIM CIOCOOOM), 00SI3aTEIhCTBO JODKHUKA TIEpeN
COOTBETCTBYIOIIUM KPEIUTOPOM CUUTAETCS BO3HMKIIMM C MOMEHTA COBEPLICHMSI HENEHCTBUTEIBHON
caenku. [Ipu sToM mpaBo TpebGOBaHUS KpeauTopa MO 3TOMY 00S3aTeNbCTBY K JOKHUKY CUHUTAETCS
CYILIECTBOBABIIMM HE3aBHCUMO OT COBEPIIEHMSI TAaHHOU CIENKH.

Ecnu nenexxHoe 00s13aTeNbCTBO, Ha TMPEKpalleHHE KOTOPOro Obula HampaBiieHa YKazaHHas
CIENKa, BO3HHUKIO JO TNPUHATHSA 3asiBJICHUS O NpPHU3HAHUM JODKHHUKA OaHKpPOTOM, TpeOoBaHHE
KpEeAUTOpa MO 3TOMY 00s3aTENIbCTBY K JOJDKHHUKY HE OTHOCHTCS K TEKYIIMM IUIaTeXaM MU Takoi
KPEIUTOP SBIISICTCS KOHKYPCHBIM KPEIUTOPOM JIOJKHHKA, & €ro TpeOOBaHNE CUMTAETCS 3asBICHHBIM B
YCTAHOBJICHHBIN CPOK U MOJICKHUT BKIIOUEHUIO B pEECTp TpeOOBAHUN KPEAUTOPOB.

CornacHo pa3bsICHEHUSIM, U3JI0KEHHBIM B MyHKTax 25-26 [loctanoBnenus Ilnenyma Boicmiero
Apbutpaxknoro Cyna Poccuiickoit ®@enepanun Ne 63 ot 23.12.2010 «O HEKOTOpBIX BOIpOCax,
CBsI3aHHBIX ¢ mnpumeHeHweM TinaBbl III.1  ®degepanbHOro 3akoHa «O  HECOCTOSITEIBHOCTH
(baHKpOTCTBE)» B Cllydae, KOrJa CAelKa ObUIa MpU3HAHA HEJACHCTBUTEILHOW HA OCHOBAHWHU TTyHKTA 2
cratbu 61.2 wim nyHkra 3 cratbu 61.3 3akoHa o OaHKPOTCTBE, BOCCTAHOBJIEHHOE TpeOOBaHUE
MOJVIEKUT BKIIIOUEHUIO B peecTp TpeOOBaHUN KPEAUTOPOB, HO YAOBJIETBOPSETCS 3a CUET MMYIIECTBA
JOJKHHMKA, OCTaBIIErOCs IIOCNIE€ YIOBJIETBOPEHMs] TpPEOOBAaHUM KpEAUTOPOB TPEThEH ouepenu,
BKJIIOUEHHBIX B PEECTP, TO €CTh B OUEPENHOCTH, IIPEAYCMOTPEHHON IyHKTOM 4 cTatbu 142 3akoHa o
OaHkpoTcTBe (MYHKT 2 cTaThu 61.6); Takoe TpeOOBaHHE MOXKET OBITh MPEIBSABICHO K TODKHUKY B
nopsizike, npexycmorpeHHoM ctarbeil 100 3akoHa 0 GaHKPOTCTBE, B JI000E BpeMs B XOJI€ BHEITHETO
yIpaBJIeHUs] WIM KOHKYPCHOT'O IPOM3BOJICTBA. YKa3aHHOE TpeOOBaHHE HE NPEAOCTaBISET IpaBa
rojoca Ha cOOpaHUU KPEeIUTOPOB.

B coorBerctBuu ¢ nynkrom 1 crateu 64 AIIK PO apbutpaxsblii cyj| yCTaHaBIMBAaeT HAIUYUE
WINA OTCYTCTBUE OOCTOATENBCTB, 00OCHOBBIBAIOLINX TPEOOBAHUS U BO3PAKEHUS JIMILI, YYACTBYIOIIHUX B
Jielie, a TakKe MHbIe 00CTOSTENBCTBA, UMEIOIINE 3HAYEHHUE IS TPAaBUIILHOIO PACCMOTPEHHUS Jefia Ha
OCHOBAHUU J10Ka3aTEIIbCTB.

Kaxnoe numo, yuactBytouiee B geine, corsiacHo nyHKTy 1 crtateu 65 AIIK P® nomxHo nokaszars
00CTOATENHCTBA, HA KOTOPBIE OHO CChIIAETCS KaK Ha OCHOBAHHE CBOMX TPeOOBAaHUM M BO3pAKEHUIA.

Kak cnemyer u3 marepualioB Jiena, onpeaeneHueM ApOuTpaxHoro cyaa Tomckol o0iiacTd oT
03.03.2022 (momubrii Teker ot  15.03.2022) mo geny NeA67-8971-13/2019 mpusHan
HEJIEUCTBUTENbHBIM akT B3anmo3adera Ne 134 ot 31.05.2019 3axkmouennsiii Mexxy OOO «ABTOCaH»
(MHH 7017387278) u OOO «Wukom ABTO» Ha oOuryto cymmy 41 852,32 pyO. I[lpumeHnenst
MOCJIEICTBUS HEJCHCTBUTENLHOCTH cieiKu. BoccTtanoBieHo npaso TpedoBanust OO0 «MHkoM ABTO»
¢ OO0 «Astocan» (MHH 7017387278) cymmbl B pasmepe 41 852,32 py6. mo cieayrommum
obs3arenscTBaM: jgorosopy noctaBku 03-3 ot 11.01.2016. Boccranosneno npaso tpedoBanus OO0
«Atocan» (MHH 7017387278) ¢ OO0 «Mukom ABTO» cymmbl B pasmepe 41 852,32 py6. mo
cienyromuM obs3aTenbcTBaM: a0oroBopy moctaBku Ne 07-3 ot 01.02.2016. CyneOHbIi aKT BCTYNHII B
3aKOHHYIO CHITY.

Akt B3aumosadera Ne 134 or 31.05.2019 npusHaH HenelWCTBUTENBHOM CIEIKON HAa OCHOBaHUU
nyHkTa 3 cratbu 61.3 3akoHa 0 OaHKPOTCTBE.


https://study.garant.ru/#/document/185181/entry/6103
https://study.garant.ru/#/document/185181/entry/6103

4

31.05.2019 mexnay OOO «Mukom ABTO» M OOO «ABTOCAaH» TOJIHMCAH aKT B3aMMoO3adeTa
Nel34, B pe3ynbpTaTe KOTOPOTO MOTaNIeHbl 00s13aTeIbCTBA MEXKAY CTOpOoHAMU Ha cymmy 41 852,32 pyo0.

CoryacHo MatepuaioB 000cobaeHHOro crmopa NeA67-8971-13/2019 3amomxkennocts OO0
«Astocan» niepen OO0 «Mukom ABTo» cocraBisier 41 852,32 py0. u B pe3ynbrare MOAIMUCAaHUS aKTa
B3aMMoO3a4yeTa MpeKpalieHbl 00s3aTeNbeTBa Mo qoroBopy nocraBku 03-3 ot 11.01.2016 3a mepuon c
06.05.2019 o 31.05.2019. 3apomxennoctb OO0 «Mukom ABTo» iepe OOO «ABTOCaH» COCTaBIAET
41 852,32 py06. u B pe3ynbTare MOANMCAHMUSA aKTa B3aMMO3adeTa MPEKpamleHbl 00s3aTelbCcTBa IO
noroBopy noctaBku Ne 07-3 ot 01.02.2016 3a nepuon ¢ 01.10.2018 mo 02.10.2018.

[TpeacraButenn OO0 «MaKoM ABTO» 1 OO0 «ABTOCaH» B Cy/1IeOHOM 3acelaHUH TTOATBEPINIIH,
YTO 3a4eT MPOU3BEJIEH IO BHINIEYKAa3aHHBIM 00s3aTenbcTBaM Ha cymmy 41 852,32 py6. (MaTepuaiibl
obocobnenHoro criopa NeA67-8971-13/2019).

Bo ucnonnenue ycnouit gorosopa Ne 07-3 or 01.02.2016 OOO «Astocan» noctasmio OO0
«HKOM ABTOX» ToBap 3a mepuoy ¢ 01.10.2018 mo 02.10.2018 wa obmuryro cymmy 41 852,32 py6., uto
nonreepxkaaercss YIIJI, moanucaHHbIMH OO€MMHU CTOpOHaMH 0Oe€3 TpPEeTEeH3Wl, W He OCHapuBaeTCs
JTUIAMH, YYaCTBYIOIIMMH B JIEJIE.

Cornacao mynkry 5.1 moroBopa Ne 07-3 ot 01.02.2016 omata ToBapa OCYIIECTBISIETCS Ha
OCHOBAHUU BBICTABJICHHBIX MOKynarento cueToB (B ToM yucie HIAC 18%).

OO0 «MukoM ABTO» omiaTy 3a moctaBky ToBapa mo goroBopy Ne 07-3 or 01.02.2016 nHe
npou3sBesno. Jloka3zaTenbCcTB 00paTHOrO B MaTEpUaIbl Jiejia HE MPEACTABICHO.

3apomkenHoctb OO0 «Mukom Asto» mnepen OOO «Aptocan» mo aporoBopy Ne 07-3 ot
01.02.2016 cocraBnser 41 852,32 py6. (oCHOBHOW moNT), KOTOpas ObLia IOramieHa IOCPEICTBOM
MOJIIMCaHUs CTOpOHaMU akTa B3auMo3adera Ne 134 ot 31.05.2019.

@DakKT pealbHOCTH B3aUMOOTHOIICHHH M0 00s13aTeNIbCTBaM, OTPaKEHHBIM B akTe 3auera Ne 134
ot 31.05.2019 nuua, yyacTByronme B zeiie, He OCIapuBaroT. Jloka3aTrenbCcTB, CBUAECTENbCTBYIOMIMNX O
MHUMOM XapakTepe 3asBJIICHHBIX TpeOOBaHWI, OCYIIECTBIEHHMH CTOPOHAMHU HCKYCCTBEHHOTO
JOKYMEHTO00O0pOTa B LIEISIX CO3aHUsI UCKYCCTBEHHOM 3a/10JDKEHHOCTH, UCKaKEHUU OYXIaJITepcKOro
ydeTa, B MaTepHalsl Jiejla He MPeICTaBIeHO, PaBHO KaK HE MPE/ICTaBICHO J10Ka3aTeIbCTB MOraleHus
JOJDKHUKOM yKa3aHHOM 3a/10JDKEHHOCTH (MaTepuabl 00ocobienHoro copa NeA67-8971-13/2019).

OneHuB Mpe/CTaBICHHBIE B MaTepUaibl Jieyia JoKa3arenbcTBa B nmopsake crateu 71 AIIK PO,
cyn cuutaet TpedoBanne OO0 «ABTocan» B pazmepe 41 852,32 py6. 000CHOBaHHBIM.

BwMmecte ¢ Tem, cyn HaxoauT OOOCHOBAaHHBIM JIOBOJA KOHKYPCHOT'O YIPABISIOMIETO0 O HAJMYHUU
OCHOBaHWH [uIsi moHMKeHuss TpeboBanus OOO «ABTOCaH» B OUYEPEIHOCTH, MPEIIICCTBYIOMICH
pacnpeieeHnIo JTUKBUIAIMOHHOM KBOTHI, BBUAY CIEIYIOIIETO.

Yacteto 1 crateu 16 AIIK P® ycraHOBIIEHO, YTO BCTYNMBIINE B 3aKOHHYIO CHITY CYZI€OHBIE aKThI
apOUTPaXHOTO CyAa SBISIOTCS O0S3aTENbHBIMH JJII OPTraHOB TOCYJAapPCTBEHHOH BIAcTH, OPTaHOB
MECTHOI'0 CaMOYIIPaBJICHUS, HHBIX OPraHOB, OpraHU3alui, JOJKHOCTHBIX JIUI] ¥ TPaXk/laH U MOJIeKaT
HCIIOJIHEHMIO Ha Bcer Tepputopuu Poccniickoit denepannu.

B cuny wactu 2 crateu 69 ApOGutpa’kHoro nporueccyanbHoro kojaekca Pocecuiickoit @enepanuu
00CTOATENbCTBA, YCTAHOBJICHHBIE BCTYMUBIIMM B 3aKOHHYIO CHUJy CYyA€OHBIM aKTOM apOUTpPa)KHOTO
cyJa 0 paHee pacCMOTPEHHOMY JIeNly, HE JOKa3bIBAIOTCSI BHOBb IPU PACCMOTPEHUU apOUTPaKHBIM
CyJIOM JIpYTOro eia, B KOTOPOM y4acTBYIOT T€ XK€ JIULA.

BerynuBmmMm B 3aK0HHYIO criTy cyaeOHBIM akToM oT 03.03.2022 (momublit Tekct ot 15.03.2022)
mo neny NeA67-8971-13/2019 ycranoBieHo, 4TO Ha MOMeHT coBepuieHHs caenku OO0 «HkoM
ABTO» uMeno HenorameHHyr 3agonkeHHocTh nepen [IAO bank BTb, ®HC Poccun; ocnapuaemast
cAenKka TpHWBEla K TOMY, 4YTO oOTAedbHOMY Kpeautopy — OOO «ABTOCaH» OBLIO OKa3aHO
MPENOYTEeHHE B OTHOUICHWM YAOBJIETBOPEHHUS TPeOOBAaHMM, CYHIECTBOBABIIMX O COBEPLICHHS
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oClapyBaeMoOW CJelIKH, 4yeM ObUTo Obl OKa3aHO B Cllydya€ pacyeTroB C KPEAUTOpaMU B IOPSJIKE
0YepeHOCTH B COOTBETCTBHH € 3aKOHOAATEIBCTBOM O HECOCTOATENBHOCTHU (OaHKPOTCTBE).

Kpome toro, B pamkax paccMoTpeHusi 000co0neHHbIX criopoB NeA67-8971-11/2019, Ne A67—
8971-12/2019 cyaom ycTaHOBIIEHO, YTO HA MOMEHT COBEPIICHHUSI OCIIAPUBAEMOM CHENKU y JOJDKHHUKA
UMENHUCh HEUCIIONHEHHBbIe JeHekHble oOsi3arenbcTBa nepen [IAO bank BTh, ®HC Poccun, OO0
«byxrantepus [lmoc», TpeboBaHUS KOTOPHIX BIOCIEACTBUM ObUIM BKJIIOYEHBI B peecTp TpeOoBaHMil
KpPEIUTOPOB JIOJKHUKA; OCllapyuBaeMasi cliejKa MpuBesa K TOMY, YTO OTAelIbHOMY Kpeautopy — OO0
«ABTOcaH» OBLIO OKa3aHO TMPEANOYTEHHWE B OTHOIICHWU YIOBJICTBOPEHHUS TpeOOBaHUH,
CYILIECTBOBABIIIMX J0 COBEPIICHUS OCIIApUBAEMOM CIETIKHU, YeM ObLJI0 Obl OKAa3aHO B CIIy4ae pacueToB C
KpPEIUTOpaMHU B MOPSIIKE OUEPETHOCTH B COOTBETCTBUU C 3aKOHOJATEIIbCTBOM O HECOCTOATEIbHOCTHU
(6ankporctBe); OO0 «ABTOCAH» SBISETCS 3aMHTEPECOBAHHBIM 1O OTHOMICHUIO K JTOIDKHUKY JTUI[OM,
YTO YCTAHOBJICHO BCTYMUBIIUM B 3aKOHHYIO CHIIy ompejeneHueM ApOutpaxkHoro cynaa Tomckoit
obomact ot 24.05.2021 (mommerii Tekct ot 01.06.2021) mo memy Ne A67-8971-4/2019, ne
OCIIapUBAETCS] M MPU3HACTCS JHIAMH, YIaCTBYIOIIMMH B JeJe, U HE MOJUICKHUT JOKa3bIBAHUIO BHOBb
IIPU PACCMOTPEHHUH TAaHHOT'O 000COOIEHHOr 0 CIIopa; BCTYMUBIINM B 3aKOHHYIO CHITY CYJI€OHBIM aKTOM
or 24.05.2021 (mommbrii Texct ot 01.06.2021) mo memy Ne A67-8971-4/2019 ycranoBneHo, 4TO
€IMHCTBEHHBIM y4acTHHKOM U pykoBoautenemM OOO «ABtocan» sBisercs byrko Muxaun KOpbeBuuy,
koTopbiii B mepuog ¢ 2016 — 2019 rr. 61 Tpynoycrpoed B OO0 «HkoM ABTO» B JOMKHOCTH
ynpasisitoriero  aBroueHtpom OO0  «MHkoM  ABTO», 4YTO TOATBEPKIACTCS  CBEICHUSIMH,
npencraBieHHbiMM UOHC Poccum no r. Tomcky. ®axtuueckuit agpec OOO «ABTOcan» u
topunmdeckuid agpec OO0 «Mukom ABTo» (634040, . Tomck, yi. iBanoBckoro, 6b) coBnagaroT, 4To
MNOJATBEPKIAECTCS TOKYMEHTaMM, UMeIuMucs B Matepuanax nena; OOO «ABTocaH» B CUTyalluu
HapalMBaHUs 330JKEHHOCTH MPOAoIDKaino ucnonHeHue odszarenbctB OO0 «MHkoM ABTO» mepen
TPETHUMH JIMIIaMH (TUTaTEeXKHU 3a peMoHT aBTomoOuiei, HJIDJI ¢ 3apaboTHON Tu1aThl paOOTHUKOB 3a
saHBapb — Mail 2019 r., 3a ycinyru 3kcnpecc 10CTaBKH, 32 padOThl 110 BOCCTaHOBJIEHUIO CITYTHUKOBOI'O
TEJIEBUICHUS, 32 YCIYTH CBs3H, 3a BbIBO3 JKBO, aboHeHTcKas maTa 3a yciayru MHTepHeT, 3a mocTaBKy
aBro3amyacteii # T.4.), OOecleyrBalo MPOAOIDKEHHE JOKHUKOM  MpeANpUHUMATEIbCKON
JEeSITeNLHOCTH, JCUCTBYS cebe B YOBITOK, TO €CTh (PAaKTHYECKH MPEIoCcTaBmwiIO NOMKHHKY OO0
«HKOM ABTO» (PMHAHCUPOBAHUE B YCIOBUSX MUMYIIECTBEHHOTO KpU3KCa JOIKHUKA. MOTHUBBI TaKOTO
noBeAeHus: co cropoHbl OOO «ABTocaH» HE packpbIThl. Kpome Toro, B cyneOHOM 3acelaHWH Ha
Bonpockl cyna npeacraButesib OOO «ABTOCaH» MOSICHWI, YTO OOIIECTBO HCIIOJIB30BAIO MEXaHU3M
MpeKpalieHus: 0053aTeIbCTB MyTeM MOAMKUCAHUS COTTIAIICHUS O 3a4eTe B BHAY TOT'0, YTO 3HAJIO O TOM,
YTO CO CYeTa JTOJDKHUKA O0aHK B O€3aKLENTHOM MOPSIKE MPOU3BOIUT CIHMCAHUE JCHEKHBIX CPEJICTB B
CUET IMOTalleHUs KPEOUTHBIX O0053aTeNbCTB; JIEHEXKHBIE CPEICTBA MOCTYNMBIIME Ha CHET OyayT
CIIUCAaHBbl BO HCIIONHEHHE OO0S3aTeNbCTB MO KPEOUTHBIM COTJIAIICHUSM, B CBS3H C YeM B IENAX
n30eKaHus CIUCAaHUA JCHEKHBIX CpeJICTB B moib3y Oanka, OO0 «ABtocan» u OO0 «MHKOM ABTO»
MOJNMCAaHbl aKThl B3aUMO3aueTa.

CornacHo mo3unuM, U3J10XKEHHON B onpeaeneHuu BepxosHoro Cyna Poccuiickoin ®enepaunu
or 15.06.2016 Ne 308-DC16-1475, noka3piBaHue B jelie O OaHKpPOTCTBE (hakTa OOUTHOCTH
HIKOHOMHUYECKHX HHTEPECOB JIOMMYCTUMO HE TOJBKO dYepe3 NOATBEepkIeHHE adPrImpoBaHHOCTH
IOPUAMYECKON (B YaCTHOCTH, TPUHAJIEKHOCTD JIMI K OJHOW TPYyTIIe KOMIIAaHUHA Yyepe3 KOpIOpaTUBHOE
ydactue), Ho ¥ (pakTuueckor. BTopoit 3 Ha3BaHHBIX MEXaHH3MOB MO CMBICITY ab3ama 26 cratbu 4
3akoHa PCOCP ot 22.03.1991 Ne 948-1 «O KOHKYpEHIMHM M OIpPaHUYEHHHM MOHOIOJIUCTHYECKOMN
JEeSITeNFHOCTA Ha TOBAPHBIX PHIHKAX» HE UCKIIOYAET JOKA3bIBAHMS 3aMHTEPECOBAHHOCTH JIAXKe B TEX
ClIydasix, KOrJia CTPYKTypa KOPIIOPaTUBHOTO YYacTHsl U YIPaBICHHUS HCKYCCTBEHHO IO3BOJISET



n30exarb (OpMaTbHOrO KPUTEPHsS TPYIIbI JIML, OJHAKO COXPAHSETCS BO3MOXKHOCTH OKa3bIBaTh
BIIMSIHME Ha MPUHATHE pEelIeHUH B cdepe BeeH s peIIpUHUMATEIbCKON e TeIbHOCTH.

Hanvuue BHYTpPUTPYIIIOBBIX OTHOIIEHWH U, KakK CIEICTBUE, OOIIHOCTH XO3SHCTBEHHBIX
WHTEPECOB YYACTHUKOB CIHOPHBIX OTHOLIEHUH, O KOTOPOM 3asBJSIET BO3paXkalollee IPOTHB
TpeOOBaHUIl JIMII0, UIMEET CYIIECTBEHHOE 3HAUYEHUE JUIA MPABMIBHOTO pa3pelieHus Cropa, MOCKOIbKY
YCTaHOBJICHHE MOA00HOr0 (paKTa MO3BOJIAET JaTh HAAJICKAIIYIO OIICHKY J10OPOCOBECTHOCTHU JIEHCTBUMN
KaK KpeJWTopa, 3asBUBIICTO O BKIIOYCHWW CBOMX TpPEOOBaHW B pEECTp, TaK M JOJDKHHKA
(onpeneneuue BepxoBuoro Cyna Poccutickoit @eneparyu ot 26.05.2017 Ne 306-2C16-20056(6)).

B pamkax paccmoTrpenuss 000coOneHHBIX cropoB 1o geny Ne A67-8971/2019 cynom
ycraHoBieHo, uTto OOO «ABTOCaH» SBJISETCS 3aMHTEPECOBAHHBIM (ad(UIMPOBAHHBIM) IO
OTHOUICHUIO K JIOJDKHHKY JIMIIOM, OBLJIO OCBEJOMIJIEHO, YTO Ha ATy COBEPILEHHS CHCIKU JOKHHUK
MMeJT HEeUCITOJIHeHHbIe o0s3arenberBa nepen kpeauropamu (PHC Poccuu, ITAO bank BTh, OOO
«byxranrepus [lmtocy), TpeOoOBaHNS KOTOPHIX BIOCJIEICTBUM ObUIA BKJIIOYEHBI B peecTp TpeOoBaHUM
KpeIuTOpOB NObKHUKA (000coOneHHble criopsl Ne A67-8971-4/2019, NeA67-8971-11/2019, NeA67—
8971-12/2019, NeA67-8971-19/2019), COOTBETCTBEHHO, MaHHOE OOCTOATEILCTBO HE IMOMJIEIKUT
JIOKa3bIBAaHUIO BHOBB IPU PACCMOTPEHHUH JAHHOTO 000COOJICHHOTO CIIopa.

B pamkax paccmorpenust o6ocoGnenHoro criopa mno 3assieHnto OO0 «ABTocan» 0 MIPU3HAHUU
o0ocHOBaHHBIMH TpeOoBanmii B pazmepe 422 413,24 pyd. k OO0 «Mukom ABTO» (0060CO0IEHHBII
criop Ne A67-8971-4/2019) cynoM yCTaHOBJICHO HATMYHUE YCTOWYMBBIX CBSI3EH MEXTy OOIIEeCTBaMU, a
Takke Te obcrosrenbctBa, uro OOO «ABTOCaH» B CUTyallMM HapallMBaHUs 3aJJ0JDKEHHOCTH
npogomkano ucnoaHeHnue ooszarensctB OO0 «MHKOM ABTO» mepe] TPeTbUMHU JIMLAaMU (TIATeXHU 3a
pemonT aBromobOmieit, HA®DJI ¢ 3apaboTHol miaTtel paOOTHUKOB 3a siHBaph — Mmait 2019 r., 3a ycnyru
9KCIPECC JI0CTABKHU, 332 pabOThI 10 BOCCTAHOBJICHUIO CITYTHUKOBOI'O TEJIEBUACHUS, 3a YCIYTH CBS3H, 3a
BeiBO3 JKBO, abGonenTckass mara 3a ycayrm VHTEpHeT, 3a TOCTaBKY aBTO3am4yacTed W T.1I.),
obecrieunBago MPOJODKEHUE JTOMKHUKOM IMPEIIPUHUMATEIBCKON JeITeNbHOCTH, JIeHCTBYS ceOe B
yOBITOK, TO €CcTh (pakTHUeCKH mpeaocTaBuio AOKHUKY OOO «MukoM ABTO» (MHAHCHPOBaHHE B
YCIOBUSX UMYIIECTBEHHOIO KpU3MCa JOJKHHMKA. MOTHBBI Takoro moBeaeHusi co croponsl OO0
«ABTOCaH» He packpbIThl. CoriaacHo AaHHBIM Oyxranrepckoit (puHaHCOBOW) ordeTHOCTH 3a 2018 —
2019 rr. pesrenbHoctb OOO «MHKOM ABTO» Obu1a YObITOUHOM, B 2018 monyueH yOBITOK B CymMMe
17077 teIC. pyd., B 2019 — 64 551 THIC. pYO. (OmMpenmenenue apoutTpaxkHoro cyma ot 24.05.2021
(momusrit Texct ot 01.06.2021).

Kak paswscueno B nyHkrtax 3.2, 3.3 OO030pa cyaeOHOW MpaKTUKH pa3pelieHusi CIOpOB,
CBSI3aHHBIX C YCTAaHOBIJIEHHWEM B IpoIleypax 0aHKPOTCTBAa TpeOOBaHUI KOHTPOIUPYIOMIUX TOIKHUKA
u apPUIMPOBAaHHBIX C HUM JHI, yrBepkaeHHoro I[Ipesummymom BepxoBnoro Cyma Poccuiickoii
@enepanu ot 29.01.2020, HeBocTpeOOBaHME KOHTPOJMPYIOIIMM JIUIIOM 3aiiMa B pa3yMHBIH CpOK
MOCJIE UCTEYEHUsI CPOKA, Ha KOTOPBIM OH MPEIOCTaBIISJICS, PAaBHO KaK OTKa3 OT peaju3alluu MpaBa Ha
JIOCPOYHOE UCTpeOOBaHUE 3aiiMa, MPEIYCMOTPEHHOTO JOTOBOPOM MJIM 3aKOHOM (Hampumep, I. 2 CT.
811, cr. 813 I'K P®), unu noxnucanue JONOJHUTEIHHOTO COTJIAIIEHUS O IPOIJICHUN CPOKa BO3BpaTa
3aiiMa MO CyllecTBY sBIsAOTCA ¢GopMaMu (UHAHCHPOBAHUS JAODKHUKA. Ecim Takoro poja
(UHAHCHPOBAaHHE OCYIIECTBISETCS B YCIOBUSAX HMYIIECTBEHHOIO KpPH3HCA, IO3BOJSS JIOIDKHHUKY
IIPOIOJIKATh MPEANPUHUMATENBCKYIO EATEIbHOCTh, OTKJIOHSAACH OT 33aJaHHoro m. 1 cr. 9 3akoHa o
OaHKpOTCTBE CTaHJApTa MOBEACHMS, TO OHO MPU3HAECTCS KOMIICHCAIIMOHHBIM C OTHECEHHEM Ha
KOHTPOJIMPYIOIIEE JIMIIO BCEX PUCKOB, B TOM YHWCIIE PUCKA YTPaThl JAaHHOTO (UHAHCHUPOBAHHS Ha
ciyyail 0ObeKTUBHOI0 6aHKpOTCTBA. Pa3HOBUIHOCTRIO (hrHAHCHpOBaHUS 10 cMblcay 1. 1 c1. 317.1 TK
P® sgBnsercs mpenocTaBieHHE KOHTPOIUPYIOIIMM  JIMIIOM, OCYIIECTBUBIIUM  HEIECHEKHOE
HCIIOJTHEHUE, OTCPOYKH, PACCPOUKM IUIaTEXa MOJKOHTPOJIBHOMY JOJKHUKY IO JOrOoBOpaM KyILUIU-
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MPOAAXKH, MOAPSAJA, APEH/IbI U T.JI. 10 OTHOLIEHUIO K OOIIKMM MpaBUilaM O CpOKe IjaTexa (00 omarte
TOBapa HEMOCPEJCTBEHHO 10 WU Tocie ero nepeaauu npogasnoM (1. 1 ct. 486 'K P®d), o6 omnare
paboT mocie OKOHYATeabHOU cmauu ux pesynbraroB (m. 1 cr. 711 TK P®), o BHecenun apeHmaHon
IUIaThl B CPOKH, OOBIYHO TPUMEHSIEMbIE MpPH apeHJE aHAJOTHYHOTO MMYIIECTBA IPU CPaBHUMBIX
obcrostensctBax (m. 1 cr. 614 I'K P®) u t.m.). Ilostomy B ciayyae mnpu3HaHHs MOZOOHOrO
(buHaAHCHPOBAHUS KOMIIEHCAIIMOHHBIM BOIIPOC O PACIpEAETICHUH PUCKA pa3peliaeTcsl Tak ke, Kak U B
CUTYaIlMU BBbIJa4l KOHTPOJMPYIOLIUM JIMLIOM 3aiima. [Ipu 3ToM KOHTposMpyollee JIMLOo, OnpoBepras
(dakT BBIAYM KOMIICHCAIIMOHHOTO ()MHAHCUPOBAHUS, BIpPABE J0Ka3aTh, YTO COIJACOBAaHHBIE WM
ycioBus (ero JeHcTBUsI) ObUTM OOYCIOBJIEHBI OOBEKTHBHBIMH OCOOCHHOCTSMH COOTBETCTBYIOIIETO
pBIHKa TOBapoB, pabort, ycayr (ct. 65 AIIK P®D).

B nmannHoM cnope co croposl OOO «ABTOCaH» HE DPACKPBITHI MOTHUBBI, PYKOBOJCTBYACH
KoTopbiMU OOIIECTBO HE MPEANPUHUMATIO MEp K HcTpeboBaHmio 3anopkeHHocTH y OO0 «MHakoM
ABTO» Ha MPOTSHKEHNUHU [UTUTEIILHOTO MEPHO/Ia, (PaKTUIECKH JACUCTBYS ceOe B yOBITOK M TPEIOCTABIISSA
TEM caMbIM JOJDKHUKY (uHaHcupoBaHue. [lomobubie paedictBus OOO «ABTOCaH» HE OTBEYAIOT
KPUTEPHUIO Pa3yMHOI'0 TOBE/ICHUSI HE3aBUCUMBIX YUaCTHUKOB I'PakJJaHCKOT0 000poTa.

C yueToM MO3MLMHU JIMILI, YYACTBYIOIIUX B JAEJ€, PU HAIUNYUHM YCTAHOBJIEHHBIX OOCTOSITENHCTB,
CBU/IETENILCTBYIOUIMX O (PAaKTUYECKOM IMPEIOCTaBICHUN KPEAUTOPOM JIOMKHHMKY KOMIEHCALMOHHOIO
(VMHAHCUPOBAHUSA B YCIOBUSX MMYIIECTBEHHOrO KpH3nca J0bkHUKA, TpedoBanne OO0 «ABTocan» B
pa3mepe 41 852,32 py6. — OCHOBHOTIO J0JITa, OUIEKAT YIOBIECTBOPEHHUIO B Jieie 0 6ankporcTee OO0
«lHkoM ABTO» mocie morauieHus TpeOoBaHMM, yKa3aHHBIX B MyHKTe 4 ctatbu 142 dexnepaibHOro
3akoHa OT 26.10.2002 Ne 127-®3 «O HecocTosTeNbHOCTH (OAaHKPOTCTBE)», B OYEPEIHOCTH,
IPEIIECTBYIOLIEH pacipeeIeHNIO TUKBUIAIIMOHHON KBOTBHI.

PykoBonctBysich cr.cT. 4, 16, 100, 142 ®enepanbHoro 3akoHa ot 26.10.2002r. Ne 127-®3 «O
HECOCTOATENLHOCTH (OaHKPOTCTBE)», CT.CT. 184, 185, 223-224 ApOuTpakHOro MpoleCcCyaTbHOTO
kozaekca Poccuiickoit eneparuu, apOUTpaxHbIN CyT

OITPEJIEJINJI:

[IpuszHate TpeOoBaHME O0OIIECTBA C OrPaHUYEHHON OTBETCTBEHHOCTHIO «ABTOcan» (MHH
7017387278, OI'PH 1157017018553) B pasmepe 41 852,32 py6. — OCHOBHOIO JI0JITa, TTOAJIEKAIINM
YJIOBJIETBOPEHUIO B Jeje O OaHKPOTCTBE OOILIECTBA C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO «HKOM
ABTO» mocie morameHus TpeOOBaHMM, YKa3aHHBIX B MyHKTe 4 ctaThu 142 denepanpbHOro 3akoHa OT
26.10.2002 Ne 127-@3 «O HecocTOATENBHOCTU (OAHKPOTCTBE)», B OUEPEAHOCTH, IPEAIIECTBYIOIIEH
pacrpeaeeHuIo JIMKBUIAIIMOHHON KBOTHI.

Omnpenenenre NOUICKUT HEMETICHHOMY HCIIOIHEHUIO U MOKET ObITh oOxkanoBaHo B CenpMoii
apOUTpaKHBIN aNeJUIALMOHHBIN CyJ] B TEUEHUE JIECSTH JHEH C JaThl BHIHECEHUSI.

Cynps O.H. Cokomnosa

BHCKTPOHHaSI IIOAITHUCH HeﬁCTBHTGHLHa.

Jannbie OI1:  Vaocrosepsrommit mentp ®I'BY UAIL Cyne6Horo
JienapTaMeHTa
Jlara 19.11.2021 5:35:48
Komy Beigana Coxonosa Onecst HukonaeBHa
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